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Abstract 
 

 

  

 

 

This Final Year Project looks at the different processes of international negotiations 

for the limitation and control of conventional weapons in order to evaluate what process 

would be the most efficient in the case of small arms and light weapons. The proliferation of 

this category of weapon has become a humanitarian issue, as it is an important vector of 

armed conflicts and prevents societies from developing peacefully. The regional and 

international conventions that have been implemented so far to limit the illegal transfer and 

use of small arms and light weapons, and control the legal market have provided limited 

results due to the complexity of the issue. 

This research highlights the importance of supporting open dialogue between the variety of 

actors involved in the proliferation of small arms and light weapons in the context of the Arms 

Trade Treaty negotiations. The Mine Ban Treaty offers an interesting example of effective 

negotiations conducted with the participation of non-state actors; providing in this regard a 

greater involvement of civil society in the treaty implementation. What this research suggests 

is to ensure the development of a neutral and an inclusive platform of dialogue to conduct 

international negotiations in which the participation of non-state actors would be supported. 

By outlining the importance of building a global dialogue between states, economic actors, 

illegal armed groups and civilians, this study critically assesses the negotiations implemented 

by Inter-governmental Organisations in order to elaborate a proposition that would improve 

the negotiation process without breaking the diplomatic rules.     
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Introduction 

 

 

Under the general aim of building a more peaceful environment for the present and future 

generations, the purpose of this study is to describe and analyse the efforts that have led to 

limiting small arms and light weapons (SALW). Today, the majority of states and 

organisations agree that these types of weapon are an issue in global society. Of the 97 states 

that answered the United-Nations Secretary General‟s request towards a legally-binding Arms 

Trade Treaty, only seven states replied negatively (UN General Assembly, 2007). 

 

This paper wishes to determine whether the Conference on Disarmament which organises the 

negotiations towards an Arms Trade Treaty is an efficient forum to lead a majority of states to 

consensus, or if other diplomatic means should be used to achieve greater results. The past 

decades have shown a dual approach to the foundation of international treaties on 

disarmament. Firstly, what we could call the prevalent process of negotiations, implicating 

only states and International Governmental Organisations (IGOs), has provided multilateral 

agreements limited by required consensus. On the other hand, modest intentions of similarly-

minded states, what we will call the nucleus initiative, have showed positive results in the last 

fifteen years, with the conventions to ban landmines and cluster bombs.  

Effectively, the CCW Convention, Protocol II on landmines, initiated by the Conference on 

Disarmament which was ratified by 94 states (UNOG, 2008) lost his value with the 

ratification of the 1997 Convention on the Prohibition of the Use, Stockpiling, Production and 

Transfer of Anti-personnel Mines and on their Destruction which currently unites 156 states 

(ICBL, 2009). The Mine Ban Treaty was initiated by Canada, apart from the structure of the 

United Nations; it is to see if this example can be applied to the issue of small arms.  

This research will consider the nucleus initiative as being effective in negotiation processes 

and in practical disarmament. However the complexity of the case of small arms might 

impede its implementation. Perhaps an intermediary solution allying the neutral environment 

of the Conference on Disarmament and the active participation of the nucleus initiative could 

be developed for the case of limiting SALW.  
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The first chapter provides a clear overview of the current situation, regarding precisely what 

small arms and light weapons refer to, what they represent for governments as well as for 

society, and what are the figures concerning legal and illegal trade, production, and the 

positive and negative effects they implicate. This will provide an understanding of the 

challenges regarding a legally-binding instrument to control and limit SALW. 

Consequently, the second chapter explains the different initiatives that have been 

implemented so far. The Arms Trade Treaty will be detailed; then, the other agreements 

which promoted the limitation of small arms will specifically support the argument for strong 

regional initiatives, and to finish, an analysis of the practical applications of one of these 

documents will enable us to foresee the consequences of small arms limitation and control.  

To proceed in determining whereas the prevalent process of negotiation would be more 

effective or less effective than the nucleus initiative in the application to SALW, the third 

chapter focuses on the different actors involved in the two processes. Firstly, the complex 

position of states will be evaluated, followed by the roles of the non-state actors that become 

more dominant on the diplomatic scene. Under this appellation, we will define the roles of 

private companies, armed groups and Non-Governmental Organisations (NGOs), as we 

believe that the participation of non-state actors in the negotiations, officially or under some 

specific status, might influence the debate. We conclude this chapter with the roles played by 

Intergovernmental Organisations, as they seem the pillar to further change. We will attempt to 

evaluate the complexity of the different actors‟ relationships regarding international arms 

limitation and control.  

Finally, the main thesis of the paper will be detailed and argued in the perspective of 

implicating human rights in diplomacy. We will firstly analyse the evolution of the Mine Ban 

Treaty as to provide an example of a nucleus initiative, then we will describe the contrasted 

results of the 1980 CCW Convention built upon the consensus of most member-states of the 

United Nations, to conclude by determining the most effective solution that should be 

implemented for the specific case of SALW.    

 

By evaluating the current situation and then detailing possible initiatives, this study wishes to 

provide a normative outlook on the question of the negotiations for the disarmament of light 

weapons. The specificity of this type of weapon implies the necessity of contextualising the 

issue at both individual and international level. 
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Journal articles, academic studies but more importantly official documents from institutions 

such as the Conference on Disarmament, UN bodies and NGOs were of a great help in the 

elaboration of this project. Its aim is to provide a new perspective of the issue. 

By trying to evaluate the treaties and agreements regarding small arms and light weapons, we 

face the complexity of entering 'international public policy' ruled by diplomacy. Indeed, the 

secrecy which reigns in this domain makes it impossible to ensure that each of the points 

made in this study are complete and can be reliable (Krause, 2002, p. 260). This research 

wishes more to provide a theoretical perspective rather than a study of facts. By highlighting 

the main mechanisms that rule the international scene, it will provide an application of some 

past diplomatic results for the following negotiations.  

 

This research wishes to underline the specificity of small arms and lights weapons: the 

processes of production, transfer and use are more complex as they implicate civil society as 

well as the military; it concerns the public as well as the private sphere, the individual as well 

as the group. Indeed, small arms are produced with industrial and artisanal means, they are 

transferred on the legal and on the black market, and they are used in wars, civil defence, 

rebellions, goods trafficking and individual crime. They can be considered as the easiest mean 

of threat and defence, and as Kofi Annan formulated it in his UN Millennium Report, they are 

“weapons of mass destruction” with no world agreement limiting their proliferation (Annan, 

2000, p. 52).   
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I. Current situation: light weapons and global challenges 

 

Small arms and light weapons are the most common tools of violence available in the world. 

Some 600,000 people are killed every year with guns and explosives; the majority of the 

victims as well as the perpetrators are civilians. In these terms, it can be considered not solely 

to be state preoccupation but a global issue. This chapter will define clearly what small arms 

and light weapons are before looking at the symbolic aspect they have in some societies. 

Indeed, it is important to determine if the opposition of a stronger control of firearms will 

come from national governments or from societies themselves. In the third part, we will have 

a look to facts and figures so as to consider if the challenges for limitation and control imply 

national security or international security.   

I.1 Definition of small arms and light weapons 

 

In the category of conventional weapons that would include all the weapons which are not of 

mass destruction (nuclear, biological and chemical), small arms, light weapons, explosives 

and their ammunitions, represent the weapons that are the more likely to be used by military 

or civilians due to their practicality. Small arms are, in fact a sub-division of light weapons, 

comprising: revolver and self-loading pistols, rifles and machine guns. The other light 

weapons comprise heavy machine guns, grenade launchers, portable anti-aircraft and anti-

tank guns or missile launchers, recoilless rifles, and mortars of small calibre (less than 100 

mm). In the documents we will refer to, SALW additionally include the ammunitions of these 

weapons and small explosives such as hand grenades (Coe, J. & Smith, H. , 2003, p. 5). 

 

The particularity of SALW is that they are very transportable, they have little value, 

they need very little maintenance and can be used by anyone with no specific training. Most 

of them can be dismantled and concealed easily, and some of them such as the AK-47 are 

extremely resistant. While all types of conventional weapons would be used by traditional 

armies, the particularity of small arms is that they are generally the only weapons used by all 

kinds of “irregular forces” and individuals; even though the availability of a greater diversity 

of weapons tends to diminish the difference between professional military use and civilian 

(Louise, 1995, pp. 6-7).   
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Most weapons are produced by private companies under national regulations. Another 

important aspect which also assesses the specificity of SALW is the fact they can come from 

artisanal or improvised production. It shows once again how complex an attempt of control of 

the small arms market might be: licensed production or illegal production of light weapons 

does not require important industrial infrastructures. With salvaged materials, small factories 

are able to produce quantities of effective weapons (Smith C., Batchelor P. & Potgieter J. , 

1996, p. 8). 

I.2 The symbol of weapons in society 

 

Small arms and lights weapons have imposed themselves as the more simple and efficient 

means for killing and injuring but also for protecting the individual. Even though they 

represent arms of attack, they found their legitimacy as tools for human defence.  

 

This argument of protective weapon has been used by the advocates of the civil right 

of bearing an arm. In the same way, states legitimise their armed forces by presenting only the 

defensive aspects of the army. Having industrial manufacturing for defence and making 

benefits out of external sales is thus easy to legitimise as well. The line between selling 

weapons to states and selling weapons to individuals becomes thus very thin, and the 

argument of protecting one‟s security is often used. We can argue that perhaps the licit 

bearing of an arm as well as controlled manufacturing is compatible with national security 

while it remains under the power of law. In some cultures the right of bearing a weapon is 

part of the basic social contract between the individual and the State, in case the government 

does not fulfil its role of protection and that citizens must protect themselves. Thus the debate 

cannot be a simple copy of other negotiations such as the Mines Ban Treaty, as small arms 

and light weapons have a specific status in mentalities (Boutwell, J. & Klare, M.T., 2000).  

 

Their omnipotence in the symbolical security and power of the individual impedes any 

kind of dialogue. Indeed, the concept of prohibiting small arms and light weapons is not only 

a debate between industries and human rights advocates; it has a place in the profound 

relationship between an individual and his environment. Under the second amendment of the 

United States Constitution, the right to bear a weapon "shall not be infringed" as to provide 

each civilian the right to be independent from state violence (Epstein, L. & Walker, T.G., 
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2007, p. 692). However, since the US civil war, guns have never been used by civilians 

against their government. This individual protection firearm ownership should provide does 

not seem necessary in democratic societies. In reality, states‟ empowerment has taken such 

proportions that it is now impossible to imagine a balance of power between individuals and 

states (Chemerinsky, 2004-2005, p. 482).  

 

To illustrate the side-effects of small arms proliferation, we may look at the issue of 

the increasing number of child soldiers in the ranks of armed groups and government military 

forces. More than 300,000 children are used in approximately seventy-two legal or illegal 

armed forces in the world; a figure that is in constant evolution due to the increasing 

vulnerability of children in conflict zones. The causes for this increase can be related to the 

extensive number of wandering children in refugee camps and towns. Minors, according to 

the UNHCR, represent more than half of the camps population in Africa; a number that 

outpaces camps' structural capacities in terms of providing daily activities for these children. 

These wandering children are thus a convenient target for armed groups and governments 

(Achvarina, V. & Reich, S., 2010, pp. 55-57). Orphans and displaced children seem the most 

vulnerable. Their enrolment in armed conflicts has severe psychological consequences on 

their development. As P.W. Singer explains, "unfortunately, the growing and global practice 

of child soldiers illustrates just how extensively this long list of conventions and laws are 

ignored" (Singer, 2010, pp. 94,95). It justifies the need for preventive methods of 

disarmament in order to limit access to weapons that might finish in the hands of children. It 

is the SALW characteristics that facilitated the entry of children in warfare; the constant 

innovation in lightening the weapons and simplifying their manipulation even strengthen this 

tendency. Furthermore, due to children's genuine capacity of adaptation, child soldiers grow 

in an atmosphere of extreme violence and assimilate this way of life. They consequently 

become a second generation of soldiers with no other example than what they learnt in 

warfare. Their lack of relation with the non-violent society makes further integration even 

more challenging. Child soldiers must endorse the double difficulty of being victims and 

perpetrators of atrocities which contributes to excluding them from conventional society 

(Honwana, 2006, pp. 73, 107). 

 

Finally, it seems that we can distinguish a specific value attributed to firearms as a 

solution for personal protection. However, the value of a weapon varies considerably from 

one region to the other. In some areas, because of the widespread of trafficking, a rifle can be 
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cheaper than a bag of corn. Social realities and emotions are thus part of the issue (Smith C., 

Batchelor P. & Potgieter J. , 1996, p. 9). 

 

I.3 Arms trade today, the implicated and the victims 

 

There is a strong interconnectedness between the spread of small arms in the world and the 

number of victims. At a certain extent, perpetrators of crime are also victims of the 

proliferation and accessibility of small arms.  

 

Many factors facilitate the circulation and the availability of light weapons. The end of 

the Cold War produced a reorganisation of military relationships and the end of an armament 

race, which initiated an illegal market coming from former states of the Soviet Union. In 

addition, the surplus of weapons in post-conflict regions generally fueled local armed groups 

and criminals, such as in Vietnam and Cambodia which were still drowned under more than 2 

million stockpiled small arms after 1975, when the US forces left. The wars of Afghanistan 

and of the Middle East similarly provided a continuous flow of weapons from Western 

countries and the Soviet Union during the past three decades. Acting as warehouses and knot 

of trafficking, countries such as Pakistan or Sudan are submerged by small arms. In Latin 

America, Cuba, specifically concerned by the United States hegemony, supplied weapons 

which would change hands from one political conflict to another. In the case of Africa, it is 

difficult to know if it is the proliferation of SALW that provoked many state failures or if 

other factors such as decolonisation and disengagement of super-powers favoured the 

proliferation of weapons. However, in both cases, SALW are one of the plagues that prevent 

African societies from finding prosperity (Smith C., Batchelor P. & Potgieter J. , 1996).  

 

Casualties and injuries represent the direct aspect of small arms proliferation: 

meanwhile an average of 50,000 people is killed every year in the turmoil of armed conflicts, 

some 200,000 deaths are considered to be related to conflicts. Many cases of displaced 

families, sexual abuses, starvation or poor sanitation are perpetrated under the threat of a 

weapon. Additionally, bullet and explosive injuries cannot be cured due to such an unstable 

climate that impedes humanitarian medical aid to implement its action. In peaceful societies, 

death by firearms represents 60% out of about 490,000 killings perpetrated every year in the 

world. It includes civilian and state-enforcement homicides as well as legal executions. 



8 

 

According to Amnesty International, the use of firearms facilitates the violation of human 

rights. Additionally to casualties and injuries, it also facilitates sexual violence, and forced 

displacements or sequestrations. Moreover when the use by adults or children becomes 

recurrent, the possibilities of further adaptation to society without violence diminish. 

Consequently, small arms do not have only a physical impact on people but also a 

psychological one (Amnesty International, 2010, pp. 4-5).    

 

 

The purpose of this chapter was to demonstrate that SALW are a global issue that does 

not concern only states individually but also the international community. By their 

characteristics light weapons represent a stronger threat than other types of weapons, as they 

are infiltrated in all kinds of milieus. We noticed as well the impact they had in society: they 

modify human behaviours and develop daily insecurity among communities. The global 

dimension of trade in light weapons and the result of global human rights violations must be 

set in perspective to understand the necessity of international regulations in this matter. 

Consequently, our research will focus on global scale disarmament of SALW: the illegal and 

legal networks, the small crime and the large forced displacement seem interlocked in such a 

way that only global policies and preventive actions could clarify the situation. 
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II. The issue of small arms and light weapons in conflict resolution 

 

Since the subject of small arms and light weapons has been described as a global issue which 

has effects on society and on the individual, this chapter can thus focus on the results that 

SALW limitation and control have produced in the scene of international peace and 

disarmament. Firstly, we will present the importance of negotiations for disarmament, and 

secondly, we will discuss the different agreements that have been put in place so far. We will 

focus in particular on the operating Programme of Action in parallel with the currently 

negotiated Arms Trade Treaty. The application of such legally-binding documents might have 

important consequences on illegal production and trafficking. Finally, it seems important to 

have a look at practical actions of disarmament in order to assess the efficiency of 

international agreements.  

 

II.1 The current stakes of conflict resolution and the importance of 

disarmament 

 

The realist theoretical point of view which considers states as the most important global 

actors, and anarchy as the invariable stage of world politics, undermines the possibility of 

development of an international efficient set of agreements (Donnelly, 2005, p. 30). 

International bodies now play a drastic role in monitoring armed conflicts. The belligerents as 

well as the mediators are the more likely to be both set outside of the state. 

 

The past decades showed a great change in the nature of conflicts: according to 

Christopher Smith, there can only be less conventional wars and more armed conflicts, which 

involves an increase in the use of SALW. Armed conflicts, in their essence are characterised 

by an absence of structure, rules or even sometimes aim and ideology. They lead directly to 

the deconstruction of traditional and central authorities within communities, and to the 

building of chaotic hierarchies (1996, p. 5). If the ruling political entity is exercising power 

with very little rigour and structure, it is more likely that the recommendations of 

international agencies will not be heard or respected. Consequently, building cooperation with 

international bodies relies on compromise and negotiation. Peace-building agents must then 
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develop a specific type of diplomatic communication designed for unstructured conflicts to 

deal with armed groups and negotiate the reorganisation of a peaceful society: the stakes of 

disarmament thus, play an important role in this communication. 

 

For a long time, there was no special interest in controlling light weapons as they 

seemed a dispersed firepower, impossible to structure, in comparison to the threat of weapons 

of mass destruction. However through the emergence of armed conflicts, and their 

consequences in terms of humanitarian disasters, the aspect of disarming armed groups meant 

dealing mostly with SALW. The accessibility of light weapons imposes a threat to the 

development of democratic society. Peacekeeping and peace-building both rely on the 

effective process of disarming the belligerents as an initial step in the reorganisation of 

society. Because weapons are generally in hands of civilians, the means to achieve 

disarmament are seen as more societal than military (Smith C., Batchelor P. & Potgieter J. , 

1996). 

 

Three main points will concern the peace-builders considering the post-conflict issues 

related to SALW. Firstly, civilians are implicated as victims as well as actors in conflicts. 

Secondly, the restructuring of the state supposes de-militarising governments and 

administrations which, in many cases have been responsible for trivialising the use of 

violence. Finally, an important set of actions must be elaborated on to prevent the further 

development of organised armed groups. There is thus the important work of rehabilitation as 

well as disarmament, and both aspects cannot be separated. By providing ex-combatants of a 

reason not to fight, initiating their inclusion in society with literacy programmes, practical 

training, and attendance for job-seekers, there is more chance they will accept to lower their 

weapon. As we can see, methods to hamper the proliferation of small arms are difficult to 

implement and must thus be complemented by actions of prevention. The results will depend 

on the capacity of government to organise these measures and specifically on the cooperation 

of both international and national political actors (Hottinger, 2008, p. 35).  
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II.2 Treaties related to the reduction of SALW 

 

II.2.a Regional actions  

Past initiatives have shown that regional cooperation is more effective than national measures, 

as illegal trade is often facilitated by nearby failed states. Thus, it is not with local policies of 

control that it will be effective but through regional or sub-regional implementations. Because 

of geographical limitation, national law is a weak instrument to deal with cross-border crime. 

For example, the increase of criminality and small arms availability in South Africa cannot be 

understood without taking into account the former conflicts in Angola and Mozambique. 

Most traffic would circulate through the borders of failed states. Not only cartels but also 

individuals find remuneration in selling small arms in the nearby markets (Smith C., 

Batchelor P. & Potgieter J. , 1996, p. 42). In this regard, we must examine the different 

regional actions that are in process today. 

 

The regional initiatives in Europe have been organised by pre-existing strong 

structures. The EU, with the Joint Action of Small Arms (1998) tends to provide cooperation 

and security to conflict and post-conflict regions; it also supports states which ensure that 

their exports in arms are never reaching non-state groups or states which openly violate 

human rights. On the other hand, the OSCE, Document on Small Arms and Light Weapons 

(2000) signed by fifty-six states, followed by the Handbook of Best Practices on Small Arms 

and Light Weapons (2003), wishes to homogenise the tracing, marking and licensing of the 

European exporters.  

 

In Africa, the measures have been implemented on a smaller scale when the process 

was actively motivated by the African Union Bamako Declaration on an African Common 

Position on the Illicit Proliferation, Circulation, and Trafficking of Small Arms and Light 

Weapons (2000); they reassessed the necessity of an arms-free continent for the development 

of peace in Africa. In the South, the SADC, Protocol on Control of Firearms, Ammunitions 

and other Related Materials (2001) proposed a legally-binding agreement, promoting greater 

cooperation in the Southern African region which is today polluted by firearms proliferation. 

In the East, the Nairobi Protocol for the Prevention, Control and Reduction of Small Arms 

and Light Weapons in the Great Lake region and the Horn of Africa (2004) aims to ban the 

civilian possession of small arms. In the West, the ECOWAS produced the Convention on 
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Small Arms and Light Weapons, their Ammunition, and other Related Materials (2006), a 

legally-binding document which prohibits all transfers of SALW in the member states 

territories, to officials or to non-state actors, except for very limited quantity under Article 3. 

Even though it has not been ratified yet, it still shows dedication of states in treating the issue 

of SALW. 

 

On the American continent, the Inter-American Convention against Illicit 

Manufacturing of, and Trafficking in Firearms, Ammunition, Explosives and other Related 

Materials (1997), the first document specifically designed for SALW was at the start of the 

international interest in this field. In many aspects it was the draft document for the 

Programme of Action which would be discussed below. More recently, the Andean Plan to 

Prevent, Combat, and Eradicate the Illicit Trade in Small Arms and Light Weapons in All its 

Aspects (2003) focuses specifically on the Northwest region of South America which is a 

transfer region fuelling armed groups in Colombia and Peru (Jojarth, 2009, p. 226). 

 

As we can notice, regional programmes manage to be more precise than international 

agreements. The smaller number of states involved, the shared environmental features, and 

generally the links of a common history, sometimes also of languages, provide members of 

regional organisations greater reasons for consensus. According to Krause, we could even say 

that regional organisations build commitments among states. Regional consensus, which is 

easier to achieve, is a powerful way to drive multilateral processes to success (Krause, 2002, 

p. 256). However, it remains a small scale initiative that might not be sufficient to cut 

international trafficking. 

 

II.2.b International measures  

All international attempts to create a precise document that could effectively hamper the 

proliferation of small arms dealt with issues of terminology interpretation and debates on 

definitions and clauses (Amnesty International, 2010, p. 121). The documents that follow 

show some lack of specificity that facilitates interpretation of the terms by the signatories. It 

consequently results in improper application and disables the set up of effective control 

mechanisms; it produces an overall imprecise and weak set of procedures. We can wonder if 

international consensus is, in this case, preventing the realisation of effective measures. 
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The UN Security Council, under its power of sanctioning states or actors which 

deliberately offend world peace, may install an arms embargo on a specific state or group. 

This procedure however, proved its limits as it does not involve preventive aspects, and this 

sanction might sometimes be impossible to implement. During the 1990s, some thirteen arms 

embargoes were signed by the Security Council with very opaque results and no monitoring 

abilities. The Wassenaar Arrangement on Export Controls for Conventional Weapons, Dual-

Use Goods and Technologies (1996) allies forty member states (EU states, the United States, 

Japan, the Russian Federation, Argentina, Australia, Canada) which first met after the Cold 

War to develop a firmly established set of export controls among the member states. It then 

adopted the OSCE and UN documents. 

 

Additionally, directly inspired from the Inter-American convention, the UN, Protocol 

against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components 

and Ammunition (2005) is now part of the more general UN Convention against 

Transnational Crime with 83 ratifications. It insists on a criminalisation of illicit production 

and transfer of SALW and also in the establishment of an internationally recognised marking 

and tracing system. The US and the Russian Federation, main arms exporters or funding 

members of the UN, did not ratify the Protocol, which reduces the possibilities of its 

application (UN Office on Drugs and Crime, 2001). 

 

In response to the limited impact of the Protocol, the UN, Programme of Action to 

Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its 

Aspects (2001) was implemented. Even though 150 states are now part of the PoA, it meant 

finding a certain number of compromises: firstly, there is no reference to SALW as possible 

tools for human rights violations; secondly there is no reference to possible control over 

civilian ownership. The strong lobby of the National Rifle Association in the United States 

possesses effective power over government policy. It supported a US refusal of mentioning 

any kind of control in that regard. And finally, the PoA does not specify a complete ban of 

transfers to non-state actors as some states do not believe in official monopoly of violence as 

a stable organisation in society. The US delegate to the conference even said “We were sort of 

a non state actor group when we founded this country”. The main aspects remaining in the 

PoA is the development towards a single marking system for SALW as well as a unique point 

of data collection and reports to build transparency in this domain. However, it seems the 

programme remains legislatively weak especially as it is not legally binding; it has no 
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ratification procedure to ensure approbation and no coercive role over non-compliance. As a 

„programme‟ it cannot undertake actions that a convention or a treaty could undertake. It has 

less weight in international negotiations. However, this step forward could be used as a base 

for practical actions respecting the procedure (Jojarth, 2009, pp. 231-232). 

 

Since 2006, negotiations towards a legally binding Arms Trade Treaty, aims at 

establishing international standards for the imports, exports and transfers of conventional 

weapons and SALW have led to the elaboration of a draft that should be considered for 

signing in 2012. Its main objective is to eliminate illegal trafficking that seems to be at the 

root of human rights violations and armed conflicts. 

 

From the 2007 UN Secretary General's report of the states' views on the ATT, we 

could determine three types of response: the agreement, in general due to some interests in 

legal arms trade and in legal national defence (43 states), the refusal of: Egypt (wishes only a 

political, not legal treaty), Israel (considers it is not an effective procedure), India (there is 

more to do in the Programme of Action before thinking in a legally binding act), Pakistan 

(considers there are already enough conventions and that the effort should be concentrated on 

regional agreements), Russian Federation (says that single standard system will not limit 

illicit trade as traffickers use un-referenced weapons that will remain invisible to the UN 

controlling tools), Venezuela (considers it is a manipulation of states to divert the debate 

away from nuclear proliferation that remains the main threat, and says there are enough 

conventions and organisations in this domain that should be improved), and Iran (considers 

the struggle is valuable but the existing treaties, UN PoA and Protocol on Illicit Trafficking 

are efficient to deal with SALW) and finally, the implication towards greater measures, 

supported by 47 of the states being victims of armed conflicts or high violence, or having a 

general altruistic and pacifist discourse (UN General Assembly, 2007). 

 

The Liberian point of view, motivated by its recent history, illustrates effectively this last 

category of states: 

 

 

 

 

 

“Liberia‟s position to support an arms trade treaty is informed by its recent history of 

more than 25 years of armed violence, beginning with a bloody coup d‟état in 1980 and a 

sustained rebel war which was launched in 1989 and ended only in 2003 with the 
intervention of subregional (ECOWAS) and international (United Nations) peacekeeping 

forces. The arms used in this violent crisis, which eventually engulfed the Mano River 

basin countries of Liberia, Sierra Leone and Guinea and later Côte d‟Ivoire, were not 
produced in our country. Yet, they were easily available even to children as young as 8 

years old.” (Ki-moon, 2007) 
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What the ATT wishes to change on the international scene is the understanding of the 

possible use of weapons in a way which violates human rights. It means proceeding to an 

examination of the uses of weapons within states in order to determine the substantial risks of 

violation, as well as the severity of violations of International Human Rights Law and of 

International Humanitarian Law. On their own, conventional arms are not disputed as 

contributing to human rights violations, but what will be determined in the treaty is the stage 

in which a state cannot receive weapons from producers due to an unstable internal situation. 

It should limit downfall situations by criminalizing transfers of weapons to states where 

human rights are at risk (Amnesty International, 2010, p. 121).  

 

In response to the impossibility of treating the human rights issue in the Programme of 

Action, the Group of Governmental Experts on Tracing Illicit Small Arms and Light Weapons 

(2001) was created to answer the preoccupations of some states regarding human rights 

violations and civilian ownership. Similarly, some three initiatives including civil society in 

the debates were put in place during the past decade to tackle the problem of small arms 

differently: the United Kingdom, Transfer Control Initiative (2001) and the two international, 

Consultative Group Process (2003) and Control Arms Campaign, developed with the same 

goal as the 1997, International Campaign to Ban Landmines (Jojarth, 2009, p. 228). 

 

II.3 Disarmament in practice: the UN Programme of Action 

 

However, International disarmament remains focused on reducing the proliferation of 

weapons of mass-destruction. The threat of state sovereignty does not seem to be achievable 

with SALW, even though high criminality and unsecure environment produce social unrest. 

The realist point of view taken by diplomatic relations conceives weapons of mass-destruction 

as a greater threat than social unrest and local violence. However, internal conflicts and 

individual or organised crime occur in context where governments have very little control and 

are sometimes at stake (Louise, 1995, p. 11). The means of proliferation of SALW cannot be 

compared in any case to nuclear proliferation, and consequently, the stakes and means for 

disarmament should not be discussed at the same table as other weapons which might have 

greater impact per se, but which represent weapons of dissuasion while small arms are 
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effectively used in societies. The Programme of Action, as we saw, mirrors this international 

dissension on the importance of SALW in the world. 

 

Since the signing of the agreement in 2001, initial measures at the national level such 

as the creation of a centralised point of contact and information, a national coordinating 

agency and the levelling of legislation concerning small arms to the PoA standards, were 

recommended for the establishment of an effective programme. However, not even half of the 

signatories had implemented these measures in 2003. Concerning disarmament, voluntary 

weapons collection programmes have been especially stressed by the PoA and are now 

considered as standard procedures by the UN Disarmament, Demobilization and 

Reintegration Centre (Greene, O. et al (IANSA), 2003, p. 174).  

The success of the undertaken projects could be assessed by the quantity of weapons 

collected and destroyed but more importantly, by the setting of new social networks, the 

building of economic and political structures and goals for the local populations: what 

Boutros Boutros-Ghali understands as micro-disarmament. He cites the example of Nicaragua 

which managed a quite efficient disarmament after the civil war (1995, p. 23). According to 

IANSA, the diversity of methods used is also a vector of success: it proposes for each 

situation a greater range of possibilities, as there is no technique suitable for all cases. The 

method of “gun buy-back”, used to compensate combatants with financial aid in exchange for 

their weapon, is, for example seen as a success only when strong general reintegration is 

implemented in the area. To prevent this financial aid from fuelling the purchase of more 

sophisticated weapons, each individual must be followed in his integration to society. Not 

only the weapon must be removed, but the easy life the weapon provided must be replaced by 

new goals and the possibility to earn a living legally (Greene, O. et al (IANSA), 2003, p. 

175).  

 

What must be highlighted here is the complexity of SALW disarmament. If we 

compare it to disarmament of non-activated landmines, where the procedures have only an 

economic impact on the organisations - generally military - possessing landmines, disarming 

civilians, which means individuals and families, is more specific. It demands an 

understanding of the societal factors influencing the civilians, of the value the weapon has in 

each context and of a personal as well as general evaluation of the ways to rehabilitate 

society. It is thus related to methods that are more sociological than in the case of landmines 

where the activated items must be cleared by skilled teams, where non-activated items must 
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be destroyed and where prevention and rehabilitation of injured victims represent the major 

exchange with civilian populations (Vines, 1998, p. 201).  

The role played by civil society and NGOs in disarmament is crucial, as it might prove 

to combatants the genuine motivation held by the state in the peace process. Indeed, 

cooperation between government and civil society could ensure the disarmament of both 

civilian and sometimes national security forces. To be successful it must be understood in a 

process of peace-building, not of enforcement of state monopoly over civil liberties. In this 

process of redefining the roles of the state and of the citizens, NGOs (local and international) 

present a neutral and non-violent face. It will be discussed in more detail in chapter III 

(Greene, O. et al (IANSA), 2003, p. 181). 

 

As we have seen, even though conflicts of opinions remain, the general trend is now to 

consider SALW as a global issue. Many measures have been implemented at all levels, but 

success is depending on contexts, policy making and stakeholders‟ priorities. As regional 

initiatives have shown greater results, it has been developed as a driving force. The ATT 

provides a good understanding of the three main opinions on the question concerning 

legislating the production, trade and transfer of SALW. The strong supporters push towards 

drastic international control, meanwhile a majority of states manage to make concessions 

regarding greater legislation, and a smaller number critically discredits the project. The issue 

is to build a dialogue among all the stakeholders. We will now define the variety of actors that 

might play a role in designing a global agreement to limit and control SALW, as to assess the 

necessity of building dialogue between actors.  
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III. Definition of the actors involved in disarmament negotiations 

 

The signatories who constantly shape international policies in security are states; however, 

other actors influence the decisions of governments, or sometimes represent an excluded but 

powerful voice in the world order. It is important to define these actors and try to evaluate 

their level of influence in the shaping of treaties, so as to decide to what extent and in what 

context they must be considered and included in the debate. 

 

III.1 The position of States 

 

States are the political, geographical and social entities which have shaped the international 

scene. Consequently, many aspects of diplomacy are set solely under the understanding of 

states‟ sovereignty. Under the realist thinking, balance of power and monopoly of violence 

are predominant in international relations. We now generally acknowledge a greater amount 

of stakeholders such as private companies, non-state political actors and individuals. 

However, diplomacy remains dominated by the strong participation of states, especially in the 

cases of security and disarmament. States‟ sovereignty relies on complex dynamics of 

military weights, as well as peace and economic agreements, especially since the end of the 

bi-polar world (Rana, 1998, p. 118). 

  

States are thus defending their national legitimacy, while ensuring their roles as 

legislators and defenders of their civil societies. On the other hand, they have a great role in 

the economy not only in mediating commercial flows but also as economic agents. 

Meanwhile the role of states is spread in all ranges of the international domain, the other 

actors, especially transnational companies develop a certain control over states. Considering 

the trade in SALW, states can be divided in four categories. The first one comprises 

producing states that see the market in small arms as economically interesting even though in 

any case arms production is a determining side of state economy. Even in the former states of 

the Warsaw Pact with important industries of SALW, it never outpaced 4% of state 

production. However, these states are not supportive of any kind of limitation considering 

production and transfer. The second category would comprise all state which already possess 
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a neutral focal over the issue. They might be arms producers but in an already restricted 

market. They would benefit from international limitations as they reach the standards of 

production and transfers. The third category includes all importing states which need cheap 

weapons; any kind of regulations in arms trade would undermine their possibilities of 

achieving greater armaments. And finally, the last category includes all states that have been 

victims of an over-accessibility of weapons or that do not produce weapons, and which 

strongly support implementations against small arms proliferation (Jojarth, 2009, pp. 242-

243).  

 

The ways in which states deal with small arms within their borders can be significant 

in interpreting how they would react to initiatives such as the ATT. The use of small arms 

within national borders, apart from law enforcement can have two different faces: on one 

hand there is common crime in which violence is not linked to state legitimacy and on the 

other hand, there is „organised‟ violence, which clearly represents jeopardy to the state. In the 

first case, national legislation in stable democracies has proven to be efficient to limit the use 

of small arms. Depending on the regulations on access to firearms, the use of small arms in 

crime remains under control. As an example, only in the case of robberies with firearms, 

France which has a highly limited access to firearms would have an average of 8.5 robberies 

for 100,000 inhabitants, while in the United-States, it surrounded 63.2 robberies for 100,000 

inhabitants; both data is for the year 2007 (FBI, 2010; Police Nationale, 2007). „Organised‟ 

crime, however, which can appear under the forms of gangs, mafias, or radical political 

groups, generally has greater access to the illegal market to obtain their supplies. 

Consequently, even with liberal policies on small arms access, states will find greater interest 

in legislation limiting illegal production and trade, the main focus of the ATT (Smith, 2008, p. 

46).  

 

III.2 New stakes: non-state actors 

 

The nation-state is no longer the unique legitimate socio-political agent; most action in the 

global world would require a range of relationship with non-state organs, from private 

companies, to the social sphere, but also throughout the complex organisation of political or 

religious armed groups (Cerny, 2010, p. 78). The main common feature that designates non-
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state actors is the little implications their actions mean in comparison to the duty and repute 

states are constrained to preserve. 

 

III.2.a Private Companies  

Private companies, in terms of arms production, are the main providers of conventional 

weapons in the world. At the scale of macroeconomics, private companies thus play an 

important role in pressuring and influencing the stakeholders, in particular states. There is a 

strong dependence between states, controllers of legislation, and private companies, which 

control the capital. Thus, the work is divided in a general promotion of economic growth 

between the state and the companies (Cerny, 2010, p. 158). When legislation impedes the 

development of the company, competition can become of national stake. An unsatisfied 

company can choose to move to a more fiscally or judicially generous place. 

 

In the case of the arms industry, the situation is quite tense, as private companies do 

not simply provide capital but also ensure state security. In most cases special agreements are 

set between states and national armament companies as to secure loyalty, but as we have 

noticed, the development of neo-liberalism drives most multinational to extend markets. Most 

armament companies possess wide range of activities so as to present themselves through 

different angles, but also because of their capacities of investment. This way SAAB builds its 

name on the car industry while it also produces mortars, and anti-armour weapons. The 

Lagardère group exercises such a great range of activity, publishing, television channel 

production, that the fact it is one of the funders of EADS along with Daimler-Chrysler and the 

French State becomes less visible. EADS, apart from Airbus aircrafts, also constructs military 

technology and co-finances MBDA Systems at 37.5%: a conventional weapons industry also 

known for air defence artillery (Mampaey, L.; Rekacewicz, P., 2006).  

 

As we can see, armament companies are interrelated and the main investors are 

generally hidden under other less controversial activities. Analysing the exact link between 

states and armament multinationals would be a difficult study. However, we can highlight 

their role in supervising some aspects of the illegal and „grey-market‟ transfers (Coe, J. & 

Smith, H. , 2003). Finally, it is important to highlight the complexity of influences between 

states and the private armament industry as to keep it in mind to understand states‟ decisions 

in international negotiations towards limiting and controlling small arms and light weapons. 
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III.2.b Armed groups and political movements  

While individual criminals and gangs are the product of an unstable society, armed groups are 

generally politically engaged in a cause. Armed groups have taken a greater role in conflicts 

today, as they represent an external pressure counter-balancing states' monopoly of violence. 

It can explain the switch from the word „war‟ to the one, more appropriate of „armed conflict‟. 

In these types of conflicts, small arms and light weapons are likely to be the conventional 

weapons used in greater number by armed groups (Hottinger, 2008, p. 27). Interestingly, 

while it is obvious that armed groups are included in peace negotiations and in the 

disarmament programmes which follow armed conflicts, they are not considered in the 

apparatus of preventive action.  

 

 Armed groups are generally using violence in response to the incapability of 

achieving their goals by other means. Consequently, their survival might depend upon their 

use of weapons and it is thus important to understand each case in its entirety and have special 

responses to each situation (Hottinger, 2008, p. 30). However, it does not mean that their 

opinion must be excluded from talks by virtue of the fact they seek independent sovereignty 

from states. International treaties should not only focus on the voice of states but by contrast 

consider the multiplicities as to ensure a greater application of the agreements. SALW, under 

the fact they are not only used by military bodies, must be regulated by all the stakeholders, 

including armed groups. A dialogue has to be built between international institutions and 

armed groups. They must not be isolated from negotiations as it can only feed on 

misunderstandings. Their illegal or illegitimate status must not impede possible 

communication even though, with a realist approach in international relations, we cannot 

imagine providing armed groups of an official seat in negotiations. They can contribute to the 

application of international decisions such as the Disarmament, Demobilisation and 

Reintegration programmes. Even if their word cannot be certified, as they are independent of 

international judgements and accusations, armed groups should be aware of legislations and 

standards. According to the Small Arms Survey, some armed groups even showed 

humanitarian concerns by renouncing to the use of landmines, or making commitments 

towards civilians and particularly children (Small Arms Survey, 2010).  

 



22 

 

It must be taken into account the possibility of exchange of services with some armed 

groups, as well as their political implications which can lead to an abandonment of armed 

violence. The EZLN (Ejército Zapatista de Liberación Nacional) in Mexico, created as a 

response to state discrimination against indigenous people, became pacific once a form of 

indigenous self-government was accepted by the Mexican State in the Chiapas region (Comité 

Clandestino Revolucionario Indígena Comandancia General del EZLN, 2005). However, it is 

clear that dialogue is more likely to be made with politicised armed groups than with gangs or 

groups that centre their activities on trafficking.  

 

III.2.c Non-governmental Organisations  

NGOs showed impressive results in their contribution to international relations; however, 

their participation remains contested by the other actors. NGOs seem to represent the voice of 

the civil opinion, arguing the policies of states, and generally providing research and 

documents to implement state measures. Even though they are considered positively by many 

organisations and states, their unofficial status in the realist diplomatic order holds them in an 

unstable position. 

 

NGOs seem to be the intermediary between governments and public opinion. Their 

role is to keep a strong humanitarian discourse in the media and at negotiations against the 

interests of states. A document such as the Amnesty International report on „irresponsible 

arms trade‟ shows on one side the figures of victims and on the other, the figures of state 

production, highlighting their failures in respecting international treaties. The statement of 

some international NGOs has become of great quality and can be relied upon as expertise 

(Amnesty International, 2010).  In negotiations they represent the most critical assessment: an 

opinion which cannot be compromised. NGOs are thus a great tool for the states wishing a 

ban or greater control. They are the independent voice of the conferences, taking the 

humanitarian cause, keeping the focus on the victims and denouncing all parties‟ violations 

(Krause, 2002, p. 256).  

 

The process to ban landmines after the emergency signal launched by NGOs in 

Cambodia was a US initiative that led to some restrictions in the broader Convention on 

Certain Conventional Weapons (CCW) of 1980 which first aim was to ban incendiary 

weapons, undetectable fragments and booby traps under the general jurisdiction of the 
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Conference on Disarmament. It favoured an actual debate between opponents and proponents 

which modernised considerably the negotiations, formerly done with the willingness of states 

only. The pro-landmines argued that landmines were part of the indispensable tools of 

warfare, their use could be well defined and the debate had to focus on this; a (antipersonnel) 

landmine in its proper use cannot harm a civilian, with a greater research in technology, 

landmines can be made more secure for civilians, and finally a ban would be easily 

“circumvented”. At the same period, NGOs organised groups of experts and conferences to 

build stronger civil mobilisation. The ICRC pointed out the contradiction done by the 

proponents of landmines: an antipersonnel object made to produce harm against a person 

cannot differentiate a uniform from a child, and technology will hardly progress in this field 

of recognition. The only point on which the advocates of landmines were quite frank is on the 

possibility of passing aside the norm to create an object that would not be restrained by 

legislation (Hubert, 2000, p. 9-10). 

 

When in 1995, the CCW conference was re-opened to enable some modifications in 

the text quite unused since its creation; NGOs were not allowed to participate to the debate. 

The conference was suspended; the balance of power without the neutral role that NGOs 

could play favoured the opponents of change. The failure of the CCW review conference 

gives all its legitimacy to the role of NGOs at the negotiation table (Hubert, 2000, pp. 12-14).  

Once the Canadian state suggested moving the CCW restrictions forward, and developing a 

treaty concerning landmines exclusively, the International Campaign to Ban Landmines was 

created. This coalition of International NGOs, mainly Handicap International, Human Rights 

Watch, the ICRC and the Mine Advisory Group, proposed to pro-ban states, expertise, media 

and public support. It led to the signature in 1997 of the Landmine Ban Treaty, by 122 states. 

This success contributes in affirming the role of NGOs at the negotiation table, while 

providing an example to further NGOs coalitions (O'Dwyer, 2006, pp. 77-78). However, what 

has been seen during the past decade is a drawing back in states‟ acceptation of the NGOs 

participation in negotiations. This tendency reveals a return to traditional diplomatic 

procedures and the use of institutional bodies to implement treaty-making (Krause, 2002, p. 

256). Indeed, the Arms Trade Treaty is processed in very conventional lines with no specific 

access of NGOs to the negotiations. 

 

The use of coalitions instead of individual non-governmental work, wishes to 

underline the unity of international public opinion in front of a cause. In this matter it should 
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facilitate the access to NGOs of the international scene. However, viewing the lesser results of 

the IANSA campaign, we could argue it is not the sole ingredient for the non-governmental 

advocacy in diplomacy. Perhaps, as Diana O‟Dwyer argues, some positive occurrences in the 

political scene facilitated the success of the ICBL and it might not be applied in another 

context (2006, pp. 78-80). 

 

III.3 The role of Intergovernmental Organisations  

 

Intergovernmental organisations tend towards global governance in respect to states‟ 

sovereignty. They are useful in promoting international dialogue and stable democracy, even 

though in most cases, founding documents have always been subjected to interpretation. As 

an example, we can mention the UN Charter that supposes the end of use of force in all cases 

except self defence; meanwhile the United-States used this argument to invade Iraq under 

suppositions that were not verified (Heywood, 2007, p. 158). Even though we can notice the 

limited power of IGOs, they play an important role in implementing transnational agreements. 

 

The complexity of procedures under the rules of diplomacy impedes efficient 

negotiations. This complexity is due in particular to the number of member states. It has 

generally led, as we saw in chapter two, to favour regional agreements. Specific fields of 

development produce more precise documents which may be less subject to interpretation. 

Boutros Boutros-Ghali in particular, during his work in the UN, understood that specifically 

in the case of limiting arms proliferation and improvement in disarmament actions, regional 

IGOs had greater impact. In his opinion, regional disarmament programmes are the only way 

to manage a control of arms flows and transfers (1995, p. 63). 

 

IGOs must keep the position of a neutral forum. However, they are generally under the 

influence of powerful states through political or financial strategies. What can be observed 

considering the actions undertaken by the United Nations is the general opposition of China, 

the United States of America and the Russian Federation in limiting SALW or defining their 

control under the terms of human rights protection and civil ownership. Because these three 

states are permanent members of the UN Security Council, their opinion will always prevail 

(Jojarth, 2009, p. 257). It leads to question the credibility of negotiation tables such as the 



25 

 

United Nations. As we will see in chapter four, the neutrality of the environment in which 

agreements are taken is fundamental in the building of politically or legally-binding treaties. 

 

This chapter provided a short overview of the main problems that can be found with 

each stakeholder in the international debate around a control over SALW. As we have 

noticed, the range of actors as well as the intricacy of influences and balance of power 

between the international actors demands a particular analysis of how to negotiate for 

disarmament treaties. Perhaps, as different methods have been implemented, we could 

develop a theory on negotiations for disarmament. The nucleus initiative that we will now 

discuss aims to include in a more subtle way the non-state actors which, until now, have been 

separated from the diplomatic reality.  
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IV. Evolution of the negotiations on disarmament: the complexity of 

introducing small arms  

 

The world has witnessed material changes which underlined the need for firearms regulations: 

visible through the shift from war to armed conflict and through the growing availability of 

military weapons. On the other hand, ideational changes have emphasised the humanitarian 

aspect in the fields of international security and society-building (Krause, 2002, p. 259).  

We will first consider the prevalent technique for legally-binding documents, which supposes 

the consensus of a majority of member states in the United-Nations or other regional 

organisations. Secondly, it is important to analyse in which ways the nucleus initiative – that 

is to say the meeting of similarly-minded states for the creation of a multi-lateral agreement 

outside the mould of governmental organisations - developed during the landmines ban 

process, can be applied to the issue of SALW. Until now, we have described how the 

concentration and proliferation of small arms and light weapons prevented the development of 

societies and were an obstacle to the preservation of human rights. We also developed the 

different actors involved, and the role they might take in the process for the limitation of 

small arms. Keeping these statements in mind, the third part of this chapter will link the main 

points that have been located in this study in order to define the most effective way to 

implement a multi-lateral treaty. 

 

IV.1 Feasibility of reaching consensus through conventional diplomatic 

means 

 

International conferences for the building of world agreements have expanded through the 

development of governmental organisations such as the League of Nations and more recently 

the United Nations. Firstly, we will take into account the progress of disarmament initiatives. 

During this diplomatic evolution, the ways of treating control or prohibition of weapons 

varied from vague terminology to specific legislation regarding distinct weapons. The 

evolution of perspectives denotes a slow process of change in the diplomatic scene due to the 

conventional and restrictive nature of diplomatic relations. Secondly, we will evaluate some 
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agreements that have been reached in this manner in the field of disarmament, to conclude on 

the ambivalent results of this method. 

 

The Declaration of Saint Petersburg (1868) attempted to restrict certain weapons 

under formal international restrictions. However, it led to confusion and favoured the 

ingeniousness of the weapon industry which avoided legislations by manufacturing new 

products such as the dum-dum bullets: a “soft-nosed bullet that expanded on impact” (Hubert, 

2000, p. 1). The Hague Peace Conference (1899, 1907) brought new regulations and a 

broader internationalisation of humanitarian law banning “treacherous” weapons and 

poisoned arms, repeating the prohibition of means “calculated to cause unnecessary suffering” 

and banning the dum-dum bullets that corresponded to these aspects. These two main treaties 

were the only regulations considered during the two World Wars concerning conventional 

weapons. However, only the dum-dum bullets were not used in the 20
th

 century, because they 

entered into the common consideration of the weapon industries. The „treacherous‟ weapons 

in which landmines and booby traps can be allocated, remained prevalent in warfare even 

though they were illegal in the texts under this unclear terminology (Baxter, 1977, pp. 44-45). 

It appears that after World War Two, the tendency is to focus on humanitarian advocacy of 

civilians‟ and prisoners of war‟s rights during conflicts than on the restriction of weapons: as 

the Geneva Convention of 1949 for Protection of War Victims demonstrates. This focus was 

certainly due to despair from humanitarian advocacy in achieving any effective prohibition of 

weapons. However by taking a posteriori measures, activism was reduced to providing 

assistance to persons already harmed. The turn in the assessment of the Vietnam War led to a 

reconsideration of negotiating the ban of some weapons making excessive damage on human 

bodies. The shortfalls of the past treaties which unspecified precisely the weapons to-be 

banned and did not elaborate the sanctions for non-compliance, were quite understood; and 

the treaties that would follow, such as the CCW, negotiated the ban of determined 

conventional weapons (Dorn, A.W. & Scott, D.S., 2000, p. 235). Interestingly, the Ottawa 

process set an alarm into the international sphere by including civil society in negotiations. 

The reaction was to close the doors of negotiation spaces to NGOs in the 2001 negotiation 

table for the Programme of Action, impeding civil society of any decision-making (Jojarth, 

2009, p. 261).  

 

The general issue is in determining the feasibility of possible prohibition or control of 

weapons. In negotiations, the weight of industrial states producing large amount of weapons 
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seems to outpace their opponents (Krause, 2002, p. 253). For a long time the three terms of 

"unnecessary suffering", "indiscriminacy" and "treachery" drove negotiations to failure, 

because they were concepts that might have led to banning weapons considered as 

indispensable for warfare, registered in these categories (Baxter, 1977, pp. 51-52).  

The Conference on Disarmament has proven since its creation its necessity in mediating the 

different points of views of states in terms of world security. However, because of the 

diplomatic principle of equality of voices, the rule of the majority can hardly be applied in 

such debates meanwhile the rule of consensus supposes convincing all states of the positive 

necessity of the treaty (Amnesty International, 2010, p. 116). Under article 9 of the Vienna 

Convention on the Law of Treaties (see appendix 2), consensus of all member states or a 

majority of two/third is considered necessary for a treaty adoption. However, in practice, if 

the treaty is not ratified by the super-powers, there is little chance it would be implemented 

(United Nations, 1969, p. 336). Consensus is thus a determining factor but remains a fragile 

achievement which can be broken. The 1990, Treaty on Conventional Armed Forces in 

Europe, that engaged a reduction of the use of some military weapons by the two blocs of the 

Cold War, is a good example of former consensus which did not prevent the failure of the 

treaty when Russia disengaged in 2007. This disengagement considerably reduced the 

purpose of the agreement, forcing the OSCE to build up a new programme, the Confidence 

and Security Building Measures, to control conventional weapons, especially in conflict 

regions such as former Yugoslavia (SIPRI, 2009, pp. 448-454). Even though international law 

determines the equality of states, the permanent members of the UN Security Council dispose 

of a privileged place and can freeze most international negotiations under the rule of “great 

power unanimity”. The five permanent members of the Security Council, also main arms 

producers in the world, must all approve the resolutions of „substantive matter‟ to obtain their 

implementation (United Nations, 1965).  

 

Meanwhile, despite that diplomatic customs imply state signature as a promise for 

further ratification and compliance, many initiatives are still pending on ratifications to enter 

into force. Today, the only two existing intergovernmental treaties that specifically reduce the 

use of SALW are the Economic Community of West African States Convention on Small Arms 

and Light Weapons on one hand, and the Inter-American Convention Against the Illicit 

Manufacturing of and Trafficking of Firearms, Ammunition, Explosives and Other Related 

Materials, on the other. In West Africa, a zone having been particularly touched by the issue, 

we could imagine that local governments strongly support this regional initiative that would 
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lead to the destruction of stockpiles and accumulated weapons throughout the member states. 

However, the 2006 treaty has still not entered into force, as less than 9 signatories have 

ratified the document (SIPRI, 2009, pp. 518,521). By contrast, the members of the 

Organisation of American States that ratified the Inter-American Convention (30 ratifications) 

clearly show a strong support in applying the Convention. Consensus of such a great number 

of stakeholders can be explained by the common interest that states of the American region 

find in regulating the multi-dimensional issue of firearms. However, reaching consensus 

meant excluding certain aspects from the agreement, especially in relation to the question of 

transferring weapons to human rights abusers (Godnick, 2002, p. 3).  

 

According to Sergio Duarte, current High Representative of the UN Office for 

Disarmament Affairs, achieving greater consensus through the participation of prior regional 

negotiations builds a solid ground for further international consensus. In his opinion, it is the 

solution to avoid sterile debates for the Arms Trade Treaty (Duarte, 2010). On the other hand, 

perhaps previous regional coalitions would prevent major stakeholders from deserting the 

negotiation table as the US and the Russian Federation did for the UN Protocol against illicit 

trafficking of firearms (UN Office on Drugs and Crime, 2001). This would mean introducing 

previous conferences in the regional organisations so as to define geographically states 

interests in a global agreement. If all members of society have taken into account the 

prohibition, such as for dum-dum bullets and landmines, it seems that the ban can be 

effective. By contrast, when the process of limitation or control remains in the political sphere 

and has no impact on civil society, it seems difficult to ensure the implementation of the 

treaty. 

 

IV.2 Feasibility of reaching international agreement through the initiative 

of a nucleus of states 

 

We must describe some more aspects of the 1990‟s campaign to ban landmines. It will 

provide an example of successful nucleus initiative in contrast to the former work of the 

Convention on Certain Conventional Weapons. The Convention prohibiting landmines 

followed by the 2008 Convention prohibiting cluster-bombs provide a critical perspective of 

the originally used process of negotiations on disarmament. Apart from building an agreement 

outside of international consensus, this liberal approach to multilateral treaties includes a 
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greater variety of agents which in turn provides efficient results in terms of balancing the 

interests of states and of civil society. 

 

The main difference between the CCW and the Ottawa treaty is the willingness of the 

Ottawa signatories to change the focus from military restrictions to civil suffering. With the 

support of UN agencies, campaigns for banning landmines led to the organization of the new 

conference in 1996. Thanks to the support of the Canadian state and other founding states, 

NGOs had official seats at the conference. The convention considered the ban of production, 

transfer, stockpile and use of antipersonnel landmines. The originality of the Ottawa process 

was in the determination of its advocates to reach the signature moment in a very short time. 

In 1997, states had to meet again to promise ratification of the convention in their national 

law. At the start of the Ottawa process about 20 states were involved in the action; in 1997, 90 

states were represented at the Oslo Conference for the last agreements. The signature of 122 

states in Ottawa provided the Nobel Peace Prize to the NGOs that had led the campaign to 

success: Handicap International, Mine Advisory Group, Human Rights Watch, the ICRC and 

other members of the International Campaign to Ban Landmines (Hubert, 2000). Since that 

time, most of the states have ratified the treaty and only Myanmar/Burma and the Russian 

Federation have been reported to use landmines. Unsurprisingly, what remains challenging is 

the further compliance of the ratifying states to apply the treaty in terms of cleaning polluted 

zones and destroying stockpiles (Amnesty International, 2010, pp. 102-103).  

 

If we compare the UN inducted CCW review held in the Conference on Disarmament 

with the Ottawa process, which were debated in the same period of time, the success of the 

Ottawa process can be estimated from its capacity to break with the realist debate and the 

issue of possible jeopardy of state sovereignty. In fact if the CD negotiations threatened 

states‟ security, the Ottawa treaty was seen as a progress in human rights protection. Of 

course the stakes were not the same, but what can be seen is that inter-state debates in the CD 

lacked of energetic external actors to build a strong humanitarian advocacy against the states 

protecting their armament industries and defence programmes (Hubert, 2000, pp. 19-20). The 

second main reason of success is to be found in the clarity of the treaty, in what was to be 

banned and how should state parties apply the ban; it highly simplified debates and further 

control. The efficiency of the nucleus initiative was repeated for the ban of cluster-bombs in 

2008 after the deadly Israeli attack on Lebanon in 2006 where about four million cluster-
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bombs were fired. The diplomatic process reached 108 signatures in only two years. Even 

though we cannot evaluate the long term results of this treaty, the initiative was a success. 

 

The consensus system supposes a common understanding of the issue and more 

importantly, a similar opinion on the ways for change. By contrast, the nucleus initiative does 

not require a global agreement. It supposes building a strong statement which will 

progressively become a sort of „case-law‟. Being included in the UN agreements once it has 

been accepted by a certain amount of states facilitates its normalisation. As we have seen, the 

CCW Protocol II on landmines, signed by few states, could not achieve complete prohibition 

while a specific treaty on the issue clearly assigned the priorities. Once the treaty finds 

international support, the means by which it was created do not influence the validity of the 

document. Moreover, in front of the importance of ratifying states, the possibility for a third 

party non-signatory to disrespect the treaty is thinner: it would mean facing the discontent of a 

majority of the international community. Consequently, the consensus of all states is not 

needed to have a great majority of states following the treaty. What seems more important is 

the general understanding of control or prohibition of the weapon, in the community of states 

and companies but also in civil society. If the restriction entered into custom, most actors 

would follow the treaty even though they are not obliged to. This led to the peculiar situation 

of the Convention on the Prohibition of [...] Anti-Personnel Mines and on their Destruction 

that more states have ratified than signed (United Nations, 2011).  

 

IV.3 How to obtain the control and limitation of small arms? 

 

On the one hand, the conventional methods of achieving agreements represent a huge 

challenge in the field of disarmament. Controlling the production, trade and transfer of light 

weapons as well as imagining some limitation of the use of small arms supposes the 

implementation of an international system of tracing, a unique register for the world 

productions, and measures for the destruction of stockpiles. This is what the Arms Trade 

Treaty wishes to achieve by conventional means, through the Conference on Disarmament in 

Geneva. Different ethical points of views, pressure from armament companies, market 

necessities, or political situations that include internal or border conflicts would incite states 

to reject these measures. If states cannot find consensus, the project of controlling the arms 

trade will be reduced to compromise or removed from the current agenda. 
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On the other hand, certain aspects would oppose the development of other treaties 

following the example of the Ottawa process. The question relies on the necessity of reaching 

global consensus instead of finding consensus throughout a smaller, similarly-minded group 

of states. What we can see is that the majority of states pushing towards greater measures in 

terms of control and limitations are former victims of armed conflicts or pacifist states. Only a 

few states would belong to the group of the most industrialized; nor are they permanent 

members of the UN Security Council. Consequently they might not have the means available 

to initiate the process in the way Canada did for the Ottawa process. After the success of the 

Mine Ban Treaty, Canada has proposed an international agreement for the ban of transfers of 

SALW to non-state actors. However this document divided the community of NGOs. We 

could then consider that the issue of small arms produces different reactions among the social 

actors. It involves self-defence and more importantly the relation between the state and 

civilians. Entitling complete armed power to states could endanger civil security. This leads to 

the dilemma considering the legitimacy of armed struggle in general (Krause, 2002, p. 252). It 

shows again how divided the international community, at the level of states as well as 

individuals is, concerning a limitation to the access of small arms.  

 

Furthermore, the current context seems to favour armament instead of greater control 

of small arms. With the rise of the fear of terrorism, societies tend to seek greater security, 

even though a treaty would only regulate weapons in order to limit illicit traffic and use. The 

general opinion, according to the human rights defenders that represented civil society in the 

negotiations for the landmines ban, is that the success of the Ottawa Treaty relied on a 

favourable context additionally to the undiscriminating characteristics of landmines that 

favoured their advocacy (Amnesty International, 2010, pp. 102-104). As we have seen above, 

it is on one hand the pro-ban nucleus of states financing and supporting the agreement that led 

to success, meanwhile on the other hand, the precision of the targeted weapon facilitated the 

negotiations and provided a clear aim of persuasion for the ICBL. It could mean that this type 

of weapon prohibition only finds success if there is one sort of weapon involved and if the 

weapon has characteristics that would favour the ban: two aspects that cannot be applied to 

the SALW issue. 

 

Small arms and light weapons represent a wide category of devices for defence and 

attack that have been used in the representation of power. We could even say they have been 
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one of the major tools for the building of modern civilisations. Consequently, it seems to be 

the most complicated weapon to limit or control. By assessing the means of success of the 

different treaties we have described, we can see the precision considering the reasons for the 

limitation, the weapons involved and the conditions of compliance are crucial.  

Following the example of the Ottawa process would imply setting a nucleus of states with the 

collaboration of strong states as well as former victims, to produce a treaty concerning only 

some types of firearms within SALW. In this case, it would be important to establish a link 

between states and armed groups to favour a greater politicisation in legal conditions of their 

entity and the abandonment of weapons. However, it could only be imagined if some 

important state producers of SALW such as European countries decided to limit their 

productions of SALW. Additionally, it supposes finding an agreement within the civil society 

on the value of armed struggle and the necessity of individuals to access SALW in some 

cases. Consequently this measure seems hard to implement in such a world order where 

individuals fear states and states fear individuals.  

 

Then, the current project of the Arms Trade Treaty, which aims to clearly regulate 

international trade as a positive method to isolate illicit trafficking, might be an effective exit 

to the issue. Nevertheless, viewing the rapid and universal impact the ICBL provided to the 

Mine Ban Treaty, it appears important to open the conferences to non-state actors. Each 

category of non-states actors we have defined in chapter III can have a role to play in the 

conference. Even though they have no decision making power, they can present their points of 

view, support states and discuss the compromise they will make. In this regard, the conflict 

preventative Kimberley Process that regulates the trade in diamonds has been set by states, 

NGOs representing civil society, as well as the diamond transnational companies, through the 

World Diamond Council. Without the compromises of the diamond industry, limiting illicit 

trade and transfer of diamonds would have been extremely difficult (Kimberley Process). 

Consequently, both models could be combined in order to provide the stability of an 

internationally mediated conference and the openness of state-based initiative. The armament 

industry, political armed groups and the civil society could enter the conference as 

consultants, and this way, mediate the international negotiations providing applicable context. 

Ensuring the effectiveness of the treaty supposes accounting for non-state actors as future 

users of the treaty. 
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V. Conclusion: what is the effectiveness of disarmament treaties in 

the present and in the future? 

 

Small arms and light weapons are important ingredients of violence in the world. Their 

specificity makes them indispensible for warfare, necessary for civil security and required for 

individual defence. Their characteristics also facilitate their transfer from the legal to the 

illegal market. They are thus globally manufactured weapons responding to very little 

measures of control and limitation. To diminish the illicit spread of small arms and light 

weapons, and consequently diminish all types of human rights abuses facilitated by the lack 

of control, an international intervention followed by applicable measures must be 

implemented. 

 

Chapter I provided an understanding of the issue, especially regarding the complexity 

of relationships developed around SALW, which differs from other weapons that have been 

set under control or prohibition in the past decades. Another point that has been outlined is the 

fact a global issue can only be treated with global measures. An aspect that is developed in 

Chapter II is the diversity of different treaties and conventions signed in the world in the field 

of reducing SALW. The main points that have been discussed in this chapter regard the 

necessity of implementing regional agreements with orientated means of communication to 

states but also to armed groups and civil society. Meanwhile, regional measures seem 

inadequate to cut down international trafficking; the diverse global measures described in the 

second part showed limited results. In many aspects, that is why the Arms Trade Treaty 

represents such an interesting challenge. The last important point on which Chapter II is 

focused, is the necessity of designing international treaties in a way that their application 

would provide in-depth disarmament and social restructuration. In a nut-shell, this chapter 

introduces the idea that an international agreement is necessary under the condition of 

effective dialogue; an idea developed in Chapter III, where the relationships between the 

different actors having a role in prevention and proliferation of SALW are analysed. It 

appears that states, as regulators of international politics, are subjected to many pressures 

which might influence their position towards arms control policies. These pressures come 

from two main sources: the armament industry and armed groups. This chapter makes a 
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parallel between world security priorities and disarmament negotiations: the actors that 

produce the most insecurity (arms producers, armed groups) are the ones that are missing at 

the negotiation table for preventive measures. It highlights the fact that excluding some 

stakeholders from the negotiations increases the risk of the non-compliance of these actors 

that sometimes outpace states regulations. Finally, Chapter IV interprets past processes of 

negotiation so as to formulate the most adequate response to the issue of SALW. As issues on 

control and limitation of armament enter in the area of international security, two main 

difficulties were highlighted in the first part: the fact that negotiations must reach general 

consensus and that the position of states, due to their interdependency, would influence the 

result of the negotiations. What is crucial is to encourage coalitions of states and to a global 

assimilation of the changes that must be made, to ensure the compliance of the agreement. 

The second part focused on the implementation of a treaty by a small group of similarly-

minded states that can reach international compliance sometimes with greater success than 

through usual diplomatic means. We outlined the efficiency of non-governmental groups for 

their expertise and as means of information to civil society, but also the significance of the 

characteristics of the weapons prohibited through this method and the context in which the 

conferences were held. Even though many aspects, especially the openness to non-states 

actors, might be relevant in other cases, the entire process is not adequate to the process of 

controlling and limiting SALW.  

 

 As we have argued, the issue of SALW proliferation is growing consistently due to the 

lack of universal measures for limitation and control. We have taken into account the growing 

impact of humanitarian law: even if states do not ratify texts such as the Geneva Convention 

and protocols, they will still apply them (Doswald-Beck, L. & Herby, P., Dec 1994/ May 

1995). Consequently, global consensus is not required; what is needed is an agreement that 

would have an important impact and that would implicate all members of the global society.  

Experts on the field of arms-control highlighted the five principles which must be 

implemented regarding an effective change in light weapons production, transfer and use. 

Firstly they would support a greater accessibility of data concerning the production and 

transfer of weapon as to facilitate control on imports and on stockpiling. An equivalent of the 

UN Register of Conventional Weapons concerning SALW would enable international 

organisations and the civil society of a tool to observe and denounce the uses and abuses; 
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meanwhile it can provide information on the illegal traffic of weapons. Secondly, they 

promote a complete clarity in the legal production and trade of arms, which could be done by 

a standardisation of the methods of export,  so as to reduce the zones of shade that remain 

around the transfers of some manufactured small arms. Thirdly, greater efforts must be made 

in the rehabilitation of former zones of conflict as to prevent the continuation of delinquency 

and violence. The fourth principle concerns the eradication of the illegal trade. Measures must 

be taken to reduce the three sorts of delinquent acts: drug trafficking, organised crime and 

unregulated violence. Finally, it is the assistance of former gun carriers that must be 

implemented as it is a whole branch of society that is gangrened by the necessity of violence 

for survival. Civil combatants in armed conflicts must be considered as victims that need 

psychological and economic support to reintegrate society. However, it must be clearly 

outlined that none of these principles could have an individual impact; it is the addition of all 

these actions that could resolve the issue of uncontrolled violence (Boutwell, J. & Klare, 

M.T., 2000).  

 

 Many aspects of this research would need to be deepened to provide an effective 

response to the challenges of a legally-binding document limiting the production, use and 

transfer of small arms and light weapons. Today, academics and human rights defenders must 

focus the media and the civil society's attention on the issue of SALW so as to build an 

international network of awareness that would follow constructively the ATT negotiations. 

The stakes of an effective limitation of small arms and light weapons now reside in the will of 

the people to ensure that the processes of signature, ratification and compliance, promised by 

their governments, will be completed.  
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Appendices 
 

Appendix 1: 
 

Time line of the process to eradicate illegal trade of weapons and limit SALW: 

 
1946: United Nations Charter, Articles 11 and 26 on the regulation of armaments for the preservation 

of international peace, Chapter VII on the embargoes led by the Security Council 

 
1981: Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which 

may be Deemed to be Excessively Injurious or to have Indiscriminate Effects 

 

1991: Resolution 46/36 H to encourage States of a greater control on transfers of weapons 
 

1993: OSCE Principles Governing Conventional Arms Transfers 

 
1995: Wassenaar Arrangement on Export Controls for Conventional Arms and Dual- 

Use Goods and Technology 

 

1996: United Nations Guidelines for International Arms Transfers started the implementation of 
systems of referencing of weapons 

 

1997: Convention on the Prohibition of the Use, Stockpiling, Production and the Transfer of Anti-
Personnel Mines and on their Destruction 

 

1997: Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms, 
Ammunition, Explosives and Other Related Materials 

 

1998: EU Code of Conduct on Arms Exports 

 
1998: OAS Model Regulation for the Control of the International Movement of 

Firearms, their Parts, Components and Ammunition 

 
2001: United Nations Programme of Action to Prevent, Combat and Eradicate the Illicit Trade of 

Small Arms and Light Weapons in All its Aspects 

 
2001: Protocol against the Illicit Manufacturing of and Trafficking in Firearms in United Nations 

2000, Convention against Transnational Organised Crime 

 

2001: Protocol on the Control of Firearms, Ammunition, and Other Related Materials in the Southern 
African Development Community  

 

2005: Nairobi Protocol and Best Practice Guidelines on Small Arms and Light 
Weapons 

 

2005: International Instrument to Enable States to Identify and Trace in a Timely and Reliable 

Manner, Illicit Small Arms and Light Weapons 
 

 2006: Convention on Small Arms and Light Weapons of the Economic Community of West African 

States 
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Appendix 2: 
 

Article related to the rule of consensus in, Vienna Convention on the Law of Treaties, 1969 

 

Article 9 
Adoption of the text 

 
1. The adoption of the text of a treaty takes place by the consent of all the States 
participating in its drawing up except as provided in paragraph 2.  
 
2. The adoption of the text of a treaty at an international conference takes place by the vote 
of two thirds of the States present and voting, unless by the same majority they shall decide 
to apply a different rule.  
 

Appendix 3: 
 

Summary of the 2007 UN Secretary General's report of the states' views on the ATT: 

 

The agreement (in general due to some interests in legal arms trade or due to a strong will of 

national defence): Algeria, Benin, Burundi, Chile, China, Guatemala, Liechtenstein, 

Luxembourg, Moldova, Philippines, Albania, Australia, Austria, Bulgaria, Canada, Cuba, 

Cyprus, Czech Republic, Denmark, El Salvador, Estonia, France, Germany, European Union, 

Hungary, Indonesia, Italy, Japan, Latvia, Mexico, Morocco, New Zealand, Paraguay, Poland, 

Portugal, Korea (but saying it will be a very had task), Singapore, Slovakia, South Africa, 

Thailand, Trinidad and Tobago, Turkey, (43) 

 

 The refusal: Egypt (wishes only a political, not legal treaty), Israel (considers it is not an 

effective procedure), India (there is more to do in the Programme of Action before thinking in 

a legally binding act), Pakistan (considers there already enough convention and that the effort 

should be concentrated on regional agreements), Russian Federation (says that single standard 

system will not limit illicit trade as they use un-referenced produced weapons that will remain 

invisible to the UN controlling tools), Venezuela (considers it is a manipulations of states to 

divert the debate away from nuclear proliferation that remains the main threat, and says there 

are enough conventions and organisations in this domain that should be improved), Iran 

(considers the struggle is valuable but it should enter in the organisations already established) 

(7) 

 

The implication towards greater measures (being victims of armed conflicts or high violence 

or having a general altruistic and pacifist vision): Bolivia, Croatia, DRC, Greece, Ireland, 

Lebanon, Nigeria, Samoa, Seychelles, Macedonia, Argentina, Bangladesh, Belgium, Bosnia 

Herzegovina, Brazil, Burkina Faso, Colombia, Costa Rica, Côte d'Ivoire, Ecuador, Fiji, 

Finland, Georgia, Iceland, Jamaica, Kenya, Liberia, Lithuania, Malawi, Mali, Malta, 

Montenegro, Netherlands, Niger, Norway, Panama, Peru, Romania, Senegal, Serbia, 

Slovenia, Spain, Sweden, Switzerland, Togo, Unites Kingdom, Zambia (47) 
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